WikiLeaks Document Release 

http: / /wikileaks.org/wiki/CRS-RL32705 
February 2, 2009 

Congressional Research Service 
Report RL32705 

Border and Transportation Security: Overview of 
Congressional Issues 

Jennifer E. Lake, Domestic Social Policy Division 
April 7, 2005 

Abstract. This report provides a summary of the roles and responsibilities of various federal agencies engaged 
in border and transportation security activities; describes selected concepts and terms prominent in border 
and transportation security debates; and discusses selected issues that might be of interest to the 109th 
Congress. These issues include immigration-related border security issues; cargo security issues; aviation and 
non-aviation transportation security; and maritime security issues. This report will be updated as significant 
developments occur. An appendix contains summaries of the following: key recommendations of the 9/11 
Commission affecting border and transportation security; similar provisions in the recently enacted Intelli- 
gence Reform and Terrorist Prevention Act of 2004, and Homeland Security Presidential Directive 11 (HSPD-11). 



http://wikileaks.org/wiki/CRS-RL32705 



Order Code RL32705 



CRS Report for Congress 

Received through the CRS Web 



Border and Transportation Security: 
Overview of Congressional Issues 



Updated April 7, 2005 



Jennifer E. Lake, Coordinator 
William J. Krouse, Bias Nunez-Neto, Lisa M. Seghetti, 

Alison Siskin, and Ruth Ellen Wasem 
Domestic Social Policy Division 

Bart Elias and John Frittelli 
Resources, Science, and Industry Division 

Ronald O’Rourke 
Foreign Affairs, Defense, and Trade Division 



Congressional Research Service ❖ The Library of Congress 





http://wikileaks.org/wiki/CRS-RL32705 



This report provides a summary of selected border and transportation security (BTS) 
concepts and issues that may be of interest to the 109 th Congress. It is the product of 
contributions from CRS staff in the table contained later in this report labeled Key Policy 
Staff: Border and Transportation Security. 

Readers seeking further information and analysis of Border and Transportation Security, 
and Immigration issues should contact any of the CRS staff listed or visit the following CRS 
Current Legislative Issues (CLI) pages on the CRS website: 

BTS CLI: [http://beta.crs.gov/ch/ch.aspx7PRDS J7LI_ITEM_ID=471] 

Immigration CLI: [http://www.crs.gov/products/browse/is-immigration.shtml] 
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Overview of Congressional Issues 



Summary 

Enhancing border and transportation security (BTS) are essential strategies for 
improving and maintaining homeland security. Border security entails regulating the 
flow of traffic across the nation’s borders so that dangerous and unwanted goods and 
people are detected and denied entry. This requires a sophisticated border 
management system that balances the need for securing the nation’s borders with 
facilitating the essential free flow of legitimate commerce, citizens, and authorized 
visitors. Transportation security involves securing the flow of people and goods 
along the nation’s highways, railways, airways, and waterways. (For more 
information on the complexity of the BTS challenge, see CRS Report RL32839, 
Border and Transportation Security: The Complexity of the Challenge , by Jennifer 
E. Lake.) While in the immediate aftermath of 9/11 efforts primarily concentrated 
on an expanded federal role in aviation security (in particular on the heightened 
screening of passengers and baggage), increasingly attention is being turned towards 
other modes of transportation. 

The effective implementation of border and transportation security measures 
requires the participation of numerous agencies. Federal responsibility for border and 
transportation security efforts is primarily contained within the Department of 
Homeland Security (DHS). DHS’s Border and Transportation Security Directorate 
houses: the Bureau of Customs and Border Protection (CBP), which has 

responsibility for security at and between ports-of-entry along the border; the Bureau 
of Customs and Immigration Enforcement (ICE), which has responsibility for 
investigating and enforcing the nation’s customs and immigration laws; and the 
Transportation Security Administration (TSA), which is responsible for the security 
of the nation’s transportation systems. The U.S. Coast Guard is a stand-alone agency 
within DHS, and has primary responsibility for the maritime components of 
homeland security (U.S. ports, coastal and inland waterways, and territorial waters). 
DHS’s Citizenship and Immigration Services Bureau (USCIS) is charged with 
approving immigrant petitions. In addition, the Department of State’ s (DOS) Bureau 
of Consular Affairs is responsible for issuing visas; and the Department of Justice’s 
(DOJ’s) Executive Office for Immigration Review (EOIR) has a significant policy 
role through its adjudicatory decisions on specific immigration cases. For more 
information on border agencies, see CRS Report RS21899, Border Security: Key 
Agencies and Their Missions, by Bias Nunez-Neto. For more information on current 
BTS programs and policies, see CRS Report RL32840, Border and Transportation 
Security: Selected Programs and Policies, by Lisa Seghetti et al. 

This report provides a summary of the roles and responsibilities of various 
federal agencies engaged in border and transportation security activities; describes 
selected concepts and terms prominent in border and transportation security debates; 
and discusses selected issues that might be of interest to the 109 th Congress. For 
more information on BTS policy options, see CRS Report RL32841, Border and 
Transportation Security: Possible New Directions and Policy Options, by William 
Robinson et al. This report will be updated as significant developments occur. 
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Overview of Key Concepts 

Improving border and transportation security (BTS) are essential strategies for 
improving and maintaining homeland security. Border security entails regulating the 
flow of traffic across the nation’s borders so that dangerous and unwanted goods and 
people are detected and denied entry. This requires a sophisticated border 
management system that balances the need for securing the nation’s borders with 
facilitating the essential free flow of legitimate commerce, citizens, and authorized 
visitors. Transportation security involves securing the flow of people and goods 
along the nation’s highways, railways, airways, and waterways. 1 While in the 
immediate aftermath of 9/1 1 efforts primarily concentrated on an expanded federal 
role in aviation security (in particular on the heightened screening of passengers and 
baggage), increasingly attention is being turned towards other modes of 
transportation. 

Recent congressional actions concerning terrorism and border security fall into 
several categories including broad efforts to understand the terrorist threat (including 
several commissions: Gilmore, Bremer, and Hart-Rudman); structural changes to 
provide a proper framework for action (enacting legislation, P.L. 107-296, to create 
the Department of Homeland Security (DHS), and enacting the USA Patriot Act, P.L. 
107-56); highly specific actions to prevent immediate threats (legislative activity 
concerning aviation security, visa policy, bioterrorism, and maritime security); and 
a return to broader and more comprehensive approaches (including the creation of 
the 9/11 Commission, and the recently passed intelligence reform bill). The 
indications are that in both a legislative and oversight capacity, the 109 th Congress 
will be dealing with issues that confront border security and homeland security issues 
in a comprehensive and more integrated fashion. 

This report is intended as an overview of selected concepts and issues that may 
be of interest to the 109 th Congress, and should not be considered exhaustive. It 
provides a brief description of selected agencies and their border and transportation 
security responsibilities. 2 The paper then discusses selected concepts that are 
prominently featured in recent BTS debates; and provides a summary of BTS-related 
provisions of the 9/11 Commission Report, and the Intelligence Reform and 



1 For more information on the complexity of the BTS challenge, see CRS Report RL32839, 
Border and Transportation Security: The Complexity of the Challenge , by Jennifer E. Lake, 
William H. Robinson, and Lisa M. Seghetti. 

2 For more information on border agencies, see CRS Report RS2 1 899 Border Security: Key 
Agencies and Their Missions , by Bias Nunez-Neto. 
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Terrorism Prevention Act of 2004. Finally, this report presents some specific border 
and transportation security issues that may be of interest to the 109 th Congress. 3 



DHS Border and Transportation 
Security Responsibilities 

DHS is the primary agency responsible for the security of the borders. The 
Homeland Security Act of 2002 (P.L. 107-296) transferred the relevant funding and 
most of the personnel of 22 agencies and offices to the newly created Department of 
Homeland Security. DHS was organized into four main directorates: Border and 
Transportation Security (BTS); Emergency Preparedness and Response (EPR); 
Science and Technology (S&T); and Information Analysis and Infrastructure 
Protection (IAIP). 

Border security functional responsibilities are at their most vivid at the point at 
which goods or people are expected to cross borders. 4 The border and transportation 
security responsibilities of DHS are primarily located within the BTS Directorate. 
The Coast Guard is a stand alone agency within DHS, but has significant border 
security responsibilities. 

Within the BTS Directorate, Customs and Border Protection (CBP) has 
responsibility for security at and between ports-of-entry along the border. These 
responsibilities include inspecting people and goods to determine if they are 
authorized to enter, and maintaining border crossing stations to process persons 
seeking entry to the U.S. The inspection and border-related functions of the Customs 
Service; the inspection functions of the former Immigration and Naturalization 
Service; the Border Patrol; and the inspection functions of the Animal and Plant 
Health Inspection Service (APHIS) program are consolidated under the CBP. Within 
CBP, the United States Border Patrol (USBP) is the agency responsible for the 
enforcement of federal immigration laws between ports of entry. As currently 
comprised, the USBP’s primary mission is to detect and prevent the entry of 
terrorists, weapons of mass destruction, and unauthorized aliens into the country, and 
to interdict drug smugglers and other criminals. 

Also within BTS, the bureau of Immigration and Customs Enforcement (ICE) 
focuses on enforcement of immigration and customs laws within the United States, 
as well as investigations into such activities as fraud, forced labor, trade agreement 
noncompliance, smuggling and illegal transshipment of people and goods, and 
vehicle and cargo theft. In addition, this bureau oversees the building security 
activities of the Federal Protective Service, formerly of the General Services 



3 For more information on BTS policy options, see CRS Report RL32841, Border and 
Transportation Security: Possible New Directions and Policy Options, by William H. 
Robinson, Lisa M. Seghetti, and Jennifer E. Lake. 

4 For more information on current BTS programs and policies, see CRS Report RL32840, 
Border and Transportation Security: Selected Programs and Policies, by Lisa M. Seghetti, 
Jennifer E. Lake, and William H. Robinson. 
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Administration; the operations of the Air and Marine Operations unit; and the Federal 
Air Marshals Service (FAMS) transferred to ICE from Transportation Security 
Administration (TSA) in August of 2003. The bureau combined the investigations 
and intelligence functions of the U.S. Customs Service and the former INS, the air 
and marine interdiction functions of those agencies, and the immigration detention 
and removal programs, as well as the operations of the Federal Protective Service. 
ICE conducts investigations to develop intelligence to reduce illegal entry into the 
United States, and is responsible for locating and removing illegal aliens by 
inspecting places of employment for undocumented workers. ICE is responsible for 
identifying and finding persons who have overstayed their visas, and the Bureau also 
develops intelligence to combat terrorist financing and money laundering, and to 
enforce export laws against smuggling and fraud. 

The TSA, created by the Aviation and Transportation Security Act (ATS A; P.L. 
107-71), was established to increase the protection of people and commerce as they 
traveled into and throughout the United States. TSA’s primary focus in the aftermath 
of the 9/11 attacks has been aviation security, which includes protecting the air 
transportation system against terrorist threats, sabotage and other acts of violence 
through the deployment of passenger and baggage screeners; detection systems for 
explosives, weapons, and other contraband; and other security technologies. TSA 
also has responsibilities for marine and land modes of transportation including 
assessing the risk of terrorist attacks to all non-aviation transportation modes, issuing 
regulations to improve the security of the modes, and enforcing these regulations to 
ensure the protection of the transportation system. TSA is further charged with 
serving as the primary liaison for transportation security to the law enforcement and 
intelligence communities, and with conducting research and development activities 
to improve security technologies. 

The Coast Guard is the lead federal agency for the maritime component of 
homeland security. As such, it is responsible for border and transportation security 
as it applies to U.S. ports, coastal and inland waterways, and territorial waters. The 
Coast Guard also performs other missions, including some (such as fisheries 
enforcement and marine rescue operations) that are not related to homeland security. 
The law that established DHS (P.L. 107-296) directed that the Coast Guard be 
maintained as a distinct entity within DHS and that the Commandant of the Coast 
Guard report directly to the Secretary of DHS. Accordingly, the Coast Guard exists 
as its own agency within DHS and is not part of DHS’s border and transportation 
security directorate. The Coast Guard does, however, work closely with the BTS 
directorate. 

The Department of State (DOS) and the Department of Justice (DOJ) also have 
a role to play in border security. Foreign nationals not already legally residing in the 
United States who wish to come to the United States generally must obtain a visa to 
be admitted. 5 Under current law, three departments — DOS, DHS, DOJ — play key 



5 Authorities to except or to waive visa requirements are specified in law, such as the broad 
parole authority of the Attorney General under §2 12(d)(5) of the Immigration and 
Nationality Act (INA) and the specific authority of the Visa Waiver Program in §217 of the 

(continued...) 




